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level trend of maintenance expenses.
Replacement of equipment and mate-
rials rendered unsatisfactory because
of normal wear and tear by items of
substantially the same kind does qual-
ify, but reconstruction, substantial im-
provement in the quality or kind of
original equipment and materials, or
remodeling that alters the nature or
type of housing units does not qualify.

Partnership process. A specific and on-
going process that is designed to en-
sure that residents, resident groups,
and the PHA work in a cooperative and
collaborative manner to develop, im-
plement and monitor the CIAP or CGP.
At a minimum, a PHA shall ensure
that the partnership process incor-
porates full resident participation in
each of the required program compo-
nents.

PHMAP. The Public Housing Manage-
ment Assessment Program (PHMAP) is
a process designed to allow HUD and
the PHA to identify PHA management
capabilities and deficiencies, and to
lead to overall better management of
the public housing program, in accord-
ance with 24 CFR part 901.

Reasonable cost. Total unfunded hard
cost needs for a development that do
not exceed 90 percent of the computed
Total Development Cost (TDC) for a
new development with the same struc-
ture type and number and size of units
in the market area.

Soft costs. The non-physical improve-
ment costs which exclude any costs in
development accounts 1450 through
1475.

[54 FR 52689, Dec. 21, 1989, as amended at 56
FR 922, Jan. 9, 1991; 57 FR 5573, Feb. 14, 1992;
58 FR 13931, Mar. 15, 1993; 61 FR 5216, Feb. 9,
1996; 61 FR 8738, Mar. 5, 1996]

§ 968.108 Displacement, relocation, and
real property acquisition.

(a) Minimizing displacement. Con-
sistent with the other goals and objec-
tives of this part, PHAs must assure
that they have taken all reasonable
steps to minimize the displacement of
persons (families, individuals, busi-
nesses, nonprofit organizations, and
farms) as a result of a project assisted
under this part.

(b) Temporary relocation. Residents
who will not be required to move per-
manently, but who must relocate tem-

porarily (e.g., to permit rehabilita-
tion), shall be provided:

(1) Reimbursement for all reasonable
out-of-pocket expenses incurred in con-
nection with the temporary relocation,
including the cost of moving to and
from the temporary housing and any
increase in monthly rent/utility costs;
and

(2) Appropriate advisory services, in-
cluding reasonable advance written no-
tice of:

(i) The date and approximate dura-
tion of the temporary relocation;

(ii) The location of the suitable, de-
cent, safe, and sanitary housing to be
made available for the temporary pe-
riod;

(iii) The terms and conditions under
which the resident may lease and oc-
cupy a suitable, decent, safe, and sani-
tary dwelling in the building/complex
following completion of the project;
and

(iv) The provisions of paragraph (b)(1)
of this section.

(c) Relocation assistance for displaced
persons. A ‘‘displaced person’’ (defined
in paragraph (g) of this section) must
be provided relocation assistance at
the levels described in, and in accord-
ance with the requirements of, the Uni-
form Relocation Assistance and Real
Property Acquisition Policies Act of
1970, as amended (URA) (42 U.S.C. 4601–
4655) and implementing regulations at
49 CFR part 24. A ‘‘displaced person’’
shall be advised of his/her rights under
the Fair Housing Act (42 U.S.C. 3601–
19), and, if the representative com-
parable replacement dwelling used to
establish the amount of the replace-
ment housing payment to be provided
to a minority person is located in an
area of minority concentration, such
person also shall be given, if possible,
referrals to comparable and suitable,
decent, safe, and sanitary replacement
dwellings not located in such areas.

(d) Real property acquisition require-
ments. The acquisition of real property
for a development is subject to the
URA and the requirements described in
49 CFR part 24, subpart B.

(e) Appeals. A person who disagrees
with the PHA’s determination con-
cerning whether the person qualifies as
a ‘‘displaced person,’’ or the amount of
the relocation assistance for which the
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person is eligible, may file a written
appeal of that determination with the
PHA. A lower-income person who is
dissatisfied with the PHA’s determina-
tion on his or her appeal may submit a
written request for review of that de-
termination to the HUD Field Office.

(f) Responsibility of PHA. (1) The PHA
shall certify that it will comply (i.e.,
provide assurance of compliance, as re-
quired by 49 CFR part 24) with the
URA, the regulations at 49 CFR part 24,
and the requirements of this section
and shall ensure such compliance, not-
withstanding any third party’s con-
tractual obligation to the PHA to com-
ply with these provisions.

(2) The PHA shall maintain records
in sufficient detail to demonstrate
compliance with these provisions. The
PHA shall maintain data on the race,
ethnic, gender, and handicap status of
displaced persons.

(g) Definition of displaced person. (1)
For purposes of this section, the term
displaced person means a person (fam-
ily, individual, business, nonprofit or-
ganization, or farm) that moves from
real property, or moves personal prop-
erty from real property, permanently,
as a direct result of acquisition, reha-
bilitation, or demolition for a project
assisted under this part. This includes
any permanent, involuntary move for
an assisted project, including any per-
manent move from the building/com-
plex that is made:

(i) On or after the date of the ‘‘initi-
ation of negotiations’’ (defined in
§ 968.108(h)), if the person is the resi-
dent of a dwelling and any one of the
following three situations occurs:

(A) The resident has not been pro-
vided, before the move, a written no-
tice offering the resident the oppor-
tunity to lease and occupy a suitable,
decent, safe, and sanitary dwelling in
the same building/complex upon com-
pletion of the project under reasonable
terms and conditions. Such reasonable
terms and conditions include a month-
ly rent and estimated average monthly
utility costs that do not exceed the
total tenant payment, as determined
under 24 CFR 913.107; or

(B) The resident is required to relo-
cate temporarily, does not return to
the building/complex, and either:

(1) The resident is not offered pay-
ment for all reasonable out-of-pocket
expenses incurred in connection with
the temporary relocation, or

(2) Other conditions of the temporary
relocation are not reasonable; or

(C) The resident is required to move
to another dwelling unit in the same
building/complex but is not offered re-
imbursement for all reasonable out-of-
pocket expenses incurred in connection
with the move, or other conditions of
the move are not reasonable; or

(ii) Before the ‘‘initiation of negotia-
tions,’’ if the PHA or HUD determines
that the displacement resulted directly
from acquisition, rehabilitation, or
demolition for the assisted project;

(2) Notwithstanding the provisions of
paragraph (g)(1) of this section, a per-
son does not qualify as a ‘‘displaced
person’’ (and is not eligible for reloca-
tion assistance under the URA or this
section), if:

(i) The person has been evicted for se-
rious or repeated violation of the terms
and conditions of the lease or occu-
pancy agreement, violation of applica-
ble Federal, State or local law, or other
good cause, and the PHA determines
that the eviction was not undertaken
for the purpose of evading the obliga-
tion to provide relocation assistance;

(ii) The person moved into the prop-
erty after the submission of the Annual
Statement (CGP) or application (CIAP)
and, before signing a lease and com-
mencing occupancy, was provided writ-
ten notice of the project, its possible
impact on the person (e.g., that the
person may be displaced or temporarily
relocated) and the fact that he or she
would not qualify as a ‘‘displaced per-
son’’ (or for assistance under this sec-
tion) as a result of the project;

(iii) The person is ineligible under 49
CFR 24.2(g)(2); or

(iv) HUD determines that the person
was not displaced as a direct result of
acquisition, rehabilitation, or demoli-
tion for the project.

(3) The PHA may ask HUD, at any
time, to determine whether a displace-
ment is or would be covered by this
section.

(h) Definition of initiation of negotia-
tions. For purposes of determining the
formula for computing the replacement
housing assistance to be provided to a
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resident who is displaced by rehabilita-
tion or demolition, the term initiation
of negotiations means 45 calendar days
before (1) the issuance of the invitation
for bids for the project or (2) the start
of force account work, whichever is ap-
plicable.

(Approved by the Office of Management and
Budget under OMB Control Number 2506–
0121)

[58 FR 13931, Mar. 15, 1993, as amended at 61
FR 8738, Mar. 5, 1996]

§ 968.110 Other program requirements.
In addition to the Federal require-

ments set forth in 24 CFR part 5, the
PHA shall comply with the following
program requirements:

(a) Nondiscrimination and equal oppor-
tunity. The PHA shall comply with
Title II of the Americans with Disabil-
ities Act and 28 CFR part 35; section 503
of the Rehabilitation Act of 1973 and 41
CFR chapter 60–471; and the Architec-
tural Barriers Act of 1968 (42 U.S.C.
4151–4157) and 24 CFR part 40.

(b) [Reserved]
(c) Environmental clearance. Before

approving a proposed project, HUD will
comply with the requirements of 24
CFR part 50, implementing the Na-
tional Environmental Policy Act of
1969 (42 U.S.C. 4332 et seq.) and related
requirements of 24 CFR 50.4.

(d) Flood insurance. HUD will not ap-
prove for acquisition, construction, or
improvement, a building located in an
area that has been identified by the
Federal Emergency Management Agen-
cy as having special flood hazards, un-
less the following conditions are met:

(1) Flood insurance on the building is
obtained in compliance with section
102(a) of the Flood Disaster Protection
Act of 1973 (42 U.S.C. 4001 et seq.); and

(2) The community in which the area
is situated is participating in the Na-
tional Flood Insurance Program in ac-
cord with 44 CFR parts 59–79, or less
than one year has passed since FEMA
notification regarding flood hazards.

(e) Wage rates. (1) Davis-Bacon. With
respect to modernization work or con-
tracts over $2,000 (except for nonrou-
tine maintenance work), all laborers
and mechanics (other than volunteers
under the conditions set out in 24 CFR
part 70) who are employed by the PHA
or its contractors shall be paid not less

than the wages prevailing in the local-
ity, as predetermined by the Secretary
of Labor pursuant to the Davis-Bacon
Act (40 U.S.C. 276a–276a–5).

(2) HUD-determined. With respect to
all nonroutine maintenance work or
contracts, all laborers and mechanics
(other than volunteers under the condi-
tions set out in 24 CFR part 70) who are
employed by the PHA or its contrac-
tors shall be paid not less than the
wages prevailing in the locality, as de-
termined or adopted by HUD pursuant
to section 12 of the United States Hous-
ing Act of 1937.

(3) State. Prevailing wage rates deter-
mined under State law are inapplicable
under the circumstances set forth in
§ 965.101 of this chapter.

(f) Technical wage rates. All archi-
tects, technical engineers, draftsmen
and technicians (other than volunteers
under the conditions set out in 24 CFR
part 70) who are employed in the devel-
opment of a project shall be paid not
less than the wages prevailing in the
locality, as determined or adopted
(subsequent to a determination under
applicable State or local law) by HUD.

(g)—(j) [Reserved]
(k) Lead-based paint poisoning preven-

tion—(1) General. (i) The PHA shall
comply with the Lead-Based Paint Poi-
soning Prevention Act (LPPPA) (42
U.S.C. 4821–4846) and HUD imple-
menting regulations (24 CFR parts 35
and 965, subpart H). The five-year fund-
ing request plan for CIAP (as described
in § 968.210) shall be amended to include
the schedule for lead-based paint test-
ing and abatement. Random testing
shall be completed by December 6, 1994
(42 U.S.C. 4822(d)(2)(B)). Testing and
abatement shall be completed with re-
spect to all family projects constructed
or substantially rehabilitated prior to
1978 approved for (or applications for)
comprehensive and homeownership
modernization (paragraphs (k)(1)(ii) (A)
and (B) of this section); other pre-1978
family projects not undergoing com-
prehensive and homeownership mod-
ernization (paragraph (k)(1)(ii)(C) of
this section); and special purpose mod-
ernization. Any previous teting or
abatement work which was done in ac-
cordance with the June 6, 1988 regula-
tion (53 FR 20790) or the Lead-Based
Paint Poisoning Prevention Act as
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